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@! c;f/ @)^* 

 

>Ldfg\ 8f= o'j/fh ;+u|f}nf Ho", 

dfxfGofolwjQmf  

dxfGofoflwjQmfsf] sfof{no 

/fdzfxky, sf7df8f}+ .  

 

ljifo M l/gf /;fOnLsf] Hofg df/]sf] ;DaGwL kmf}hbf/L d'2fsf cg';Gwfg / 

cleof]hg ;DjGwdf .  

 

>Ldfg\  

 u}/ Goflos ?kdf ;]gfåf/f xTof ul/PsL l/gf /;fOnLsf] kl/jf/sf] sfg'gL ;Nnfxsf/sf 

x}l;otn] l/gfsf] d'2fdf ePsf] ljBdfg l:yltdf lrGtf hfx]/ ub}{ of] kq k|]lift u/]sL 5' .  @)^# h]7 

!! ut] sfe|] lhNnf k|x/L sfof{nodf btf{ ul/Psf] hfx]/Ldf ( g+ jflxgL, es'G8]a];Laf6 vl6Psf 

pk;]gfgL ;/f]h a:g]tsf] g]t[Tjdf cfPsf ;}lgs b:tfsf gfd yfxf gePsf ;b:onfO{ l/gfsf] 

xTofdf ;+nUg /x]sf] egL cfz+sf ul/Psf]df ;f] cg';f/ cg';Gwfgsf] sfd ;DkGg e} lgh pk;]gfgL 

;/f]h j:g]t ;d]tsf lj?4df ldlt @)^*.^.! ut]sf lbg Hofg ;DjlGw dxnsf] !#-!_ sf] s;'/df P] 

!#-!_ jdf]lhd ;hfosf] dfu u/L cleof]u kq bfo/ e} y'g5]s x'bf kqmfp e} cfPsf ;f] d'2fsf 

cleo'Qm dWo]sf sfhL jxfb'/ sfsL{ lhNnf cbfntsf] y'g5]s cfb]zn] d'2f k'k{Ifsf] nflu y'gfdf 

/x]sf 5g eg] csf{ cleo'St pk;]gfgL ;/f]h j:g]t xfn ;Dd km/f/ /x]sf 5g . slDtdf Pp6f 

cf/f]lkt dfq} ePklg kj|mfp k/]sf] tYonfO{ xfdL :jfut ub{5f}+ t/ o;sf cnfjf cg';Gwfg tyf 

cleof]hgdf 7f]; k|ult gePsf]df xfdL Tolts} lrlGtt klg 5f} .   

 

oxfFnfO{ ljlbQ} xf]nf, kf}if @)^^ df ;jf]{Rr cbfntn] l/gfsf] ;Gbe{df k/]sf] k/dfb]zsf] 

d'2fdf clGtd cfb]z x'bf  k|x/Ln] d'2fdf pko'Qm cg';Gwfg gu/]sf] pNn]v u/]sf] lyof] / o;f] x'g'df 

;/sf/L jlsnsf] ckof{Kt lgb]{zg cf+lzs sf/0f /x]sf] b]vfPsf] lyof] . cbfntn] dxfGofoflwjQmfsf] 

sfof{nonfO{ cfb]z lbFb} sfe|] lhNnf ;/sf/L jlsnsf] sfof{nonfO{ cg';Gwfg tyf cleof]hg cufl8 

a9\g] ;'lglZrttfsf nflu zL3| sbd rfNg] lgb]{zg lbg' egL pNn]v u/]sf] lyof] / o;df lhNnf 

k|x/L sfof{nonfO{ lgb]{zg lbg] tyf pQm sfof{no;Fu ;+of]hg ug]{ sbd klg ;dfj]z lyof] . oxfFsf] 

sfof{non] of] d'2fdf Gofosf] ;'lglZrttfsf nflu dxTjk"0f{ e"ldsf v]Ng ;Sb5 eGg]df xfd|f] b[9 

ljZjf; 5 / o;}u/L clNemP/ a;]sf / k|efjsf/L cg';gwfg x'g g;s]sf cGo d'2fsf] k|ultdf ;d]t 
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oxfFsf] sfof{non] dxTjk"0f{ e"ldsf v]Ng]5 eGg] ljZjf; /x]sf] 5 . ;jf]{Rr cbfntn] l/gfsf] d'2f / 

cGo o:t} k|sf/sf d'2fdf lbPsf] cfb]z nfu' ug]{ ;'lglZrttfsf nflu oxfFn] ;lj|motf b]vfpg'x'g]5 

eGg] xfd|f] cfzf 5 . oxfF / oxfFsf clwsf/Lx?nfO{ o;;DaGwdf xfdLn] k'¥ofpg;Sg] ;xof]usf nflu 

xfdL ;b}j tof/ 5f}+ .  

 

l/gfsf] kl/jf/sf] sfg'gL ;Nnfxsf/sf gftfn] cGo u}/;/sf/L ;+:yfsf] ;xof]udf xfdLn] ;"rgfx? 

;+sng u/]sf 5f}+ / oL ;"rgf oxfFsf cg';Gwfgstf{ tyf cleof]hsnfO{ dxTjk"0f{ 7xl/g ;S5g\ . of] 

d'2fdf yk cg';Gwfgsf nflu cg]sf}+ kf6f 5g\ / d'2fnfO{ sdhf]/ t'NofO{ hjfkmb]lx / lhDd]jf/Ljf6 

pGd'lQm lng vf]Hg] d'2fsf k|ltjfbL tyf lgsfosf] ts{ nfO{ lg:t]h kfg{ tkfO{ / tkfO{sf] sfo{fnosf] 

dxTjk'0f{ e'ldsf /xg] / ;]f cleofgnfO{ ;xof]u ug{ xfld tTk/ /x]sf] Joxf]/f ;d]t o;} kqåf/f 

cjut u/fpg rfxG5' .  o; ;DjGwdf xfd|f] rf;f] / ;/f]sf/ lgDg lnlvt ?kdf /fVg rfxG5f} .  

 

cg';Gwfgdf /x]sf sdhf]/Lsf ;jfndf M  

 Pp6f dfq cf/f]lktnfO{ kj|mfp ul/Psf] 5 hals cf/f]lkt ;}lgs sdfG8/ :jtGq 

3'ld/x]sf 5g\ .  

 

xfnsf ldlt;Dd sfhL axfb'/ sfsL{ gfd u/]sf Ps cf/f]lktnfO{ dfq kj|mfp u/L lgh d'2f kk{Ifsf] 

nflu y'gfdf /x]sf 5g  . pgnfO{ @)^& c;f]h ! ut] sf:sL lhNnf k|x/L sfof{non] kj|mfp u/L 

sfe|] k|x/LnfO{ a'emfPsf] lyof] . 36gfsf a]nf sfsL{ tNnf] txsf ;}lgs hjfg lyP / l/gfsf] d[To' 

ePsf] /ft pgL ;}Go b:tfsf ;b:osf ?kdf 36gf:yndf pkl:yt lyP . t/ l/gfnfO{ ;f]wk"5 ubf{ / 

xTof ubf{sf ;dodf /x]sf pgLafx]ssf cGo ;}lgsnfO{ xfn;Dd kj|mfp ul/Psf] tyf ;f]wk"5sf 

nflu k|x/L lx/f;tdf nluPsf] 5}g . @)^& c;f]hdf sfe|] k|x/L sfof{non] tTsfnLg ;]gfgL ;/f]h 

a:g]tsf gfddf kj|mfp k'hL{ hf/L u/]sf] ePklg pgnfO{ xfn;Dd kj|mfp ul/Psf] 5}g . lgh xfn 

;Dd klg ;}lgs hflu/df /x]sf] s'/f j'lemPsf] 5 .   

 k|ltjfbLn] k|x/L;dIf lbPsf] aofgdf /x]sf sdLsdhf]/L . 

c;f]h @)^& df kj|mfp k/]kl5 sfhL sfsL{n] k|x/L;dIf aofg lbP . pgsf] aofg 5f]6f] 5 / o;df 

y'k|} lj/f]wfef; 5g\ . cGtjf{tf{ lnFbf k|x/Ln] plrt Wofg gk'¥ofPsf] eGg] o;n] ;+s]t lbG5 . aofgdf 

sfsL{n] 36gfdf cfˆgf] ;+nUgtf g/x]sf] egL ;lhn} atfPsf 5g\ t/ ;f]wk"5 ug]{x?n] pgnfO{ 

o;;DaGwL lj:t[t k|Zg u/]sf 5}gg\ . ;aeGbf lrGtfsf] ljifo t sfsL{n] cfˆgf] aofgdf b]jL 

;'g'jf/n] cfkm"dfly unt cf/f]k nufPsf] egL atfPsf 5g\ hals lh=k|=sf= sfe|]nfO{ g]kfnL ;]gfn] 

@)^# df lbPsf] klxnf] k|ltlj|mof tyf @)^@ ebf} !@ ut] ;]gfsf] sf]6{df;{nsf] km};nfdf ;+s]t 

ePcg';f/ sfsL{n] l/gfsf] xTof u/]sf] egL cf/f]k ;]gfn] g} nufPsf] lyof] .    
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l/gfnfO{ ;}lgsx?sf] Ps ;d"xn] s/0fL u/]sf] egL sfsL{n] cfˆgf] aofgdf atfPsf 5g\ . lghsf] ;f] 

jofgn] s] s'/fnfO{ k|i6 kf/]sf] 5 eg] ;f] /ftsf] 36gfsf] jf/]df lgh k|ToIf hfgsf/sf kfq x'g . 

cleof]u kqsf] cGtdf elgPsf] 5 pQm jf/bftdf vl6uPsf cGo ;}lgs JolStx?sf] gfd, y/ / 

jtg tyf sfo{/t :yfg ;d]t cg';Gwfgjf6 v'Ng gcfPsf]n] lghx?sf] gfdy/ jtg v'Ng cfPsf 

jvt k'/s cleof]u nufpg] elgPsf] 5 . o;n] klg k|x/Ln] k'g cg';Gwfg ug{ ;Sg] cj:yf /x]s]f 5 

/ ;f] cg';f/ xfn kqmfp kl/ cfPsf k|ltjfbL sfhL jxfb'/ sfsL{ ;f] 36gf:yndf /x]sf elg l:jsf/ 

u/]sfn] cfjZos cg';Gwfgsf] nflu o; sfo{no tyf dftxt ;/sf/L jlsnn] cg';Gwfg ug]{ 

lgsfonfO{ plrt lgb]{zg lbO{ cem k|efjsf/L cg';Gwfg x'g' kg]{ cj:yf /x]sf] 5 .  

 

 sf]6{df;{nsf b:tfa]h cbfntnfO{ x:tfGt/0f ul/Psf] 5}g  .  

g]kfnL ;]gfn] d'2f;Fu ;DalGwt /x]sf] cg'zf;gfTds sf/afxL -u}/Goflos xTofdf xf]Og_ sf nflu 

sf6{df;{n u/]sf] lyof] . sf]6{df;{nsf] km};nfdf cg]sf}+ b:tfa]h tflnsfa4 ul/Psf lyP h;df 

k|ltjfbL tyf cGo ;DalGwt JolQmn] lbPsf aofgsf] ;+sng ul/Psf] $@ k[i7 nfdf] b:tfa]h ;d]t 

lyof] . of] b:tfa]h ;]gfn] k|x/LnfO{ clxn];Dd pknAw u/fOPsf] 5}g . d'2fdf clt g} dxTjk'0f{ 

k|df0fsf] ?kdf /x]sf] lt b:tfa]h lngsf nflu kxn ug{ xfdL dxfGofoflwjQmfHo"nfO{ ;fb/ cg'/f]w 

ub{5f}+ .  

 

 of}ghGo lx+;fsf cf/f]kdf cg';Gwfgsf] cefj  . 

 

sfhL jxfb'/ sfsL{nfO{ d'n'sL P]gsf] Hofg;DaGwL dxnsf] wf/f !# -!_ cGtu{t cleof]u nufOPsf] 5 

t/ l/gfnfO{ xTof ug'{ cufl8 of}ghGo lx+;f ul/Psf] lyof] eGg] k|df0f 5 . of] k|df0fdf 36gfsf 

k|ToIfbzL{n] lbPsf aofg, yk ;fIfLsf aofg ;+nUg 5g\ . t/ cleo]fhg kIfn] ;f] pk/ s'g} klg 

cleof]u nufPsf] 5}g .  k|x/L tyf ;/sf/L jlsnn] o;pk/ k"0f{ tyf lgikIf cg';Gwfg ug]{ 

;'lglZrttf u?g\ egL oxfFn] lgb]{zg lbgsf nflu xfdL cfu|x ub{5f}+ .  

 

cbfnt tyf k|x/LnfO{ ;xof]u gug{sf nflu ;]gfn] u/]sf sfg'gL ax; . 

 lgoldt cbfntsf] If]qflwsf/dfly r'gf}tL . 

o;} d'2fsf] bf}/fgdf ldlt @)^& df3 !@ ut] ;xfos /yL lg/]Gb| k|;fb cof{nn] sfe|] lhNnf 

cbfntnfO{ kq k7fP/ ;/f]h a:g]tnfO{ kj|mfp ug{sf nflu pQm cbfntn] hf/L u/]sf] kj|mfp 

k'hL{nfO{ dfGgsf nflu g]kfnL ;]gf afWo 5}g . ;/f]h a:g]tdfly sf]6{df;{nn] sf/afxL ul/;s]sf] / 
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bf]xf]/f] vt/fsf] l;4fGt nfu" x'g] ePsfn] a:g]tn] cbfntsf] cfb]z kfngf ug'{kg]{ s'g} afWotf 5}g 

elg kqdf pNn]v u/LPsf] 5 .  

 

;]gfn] lgoldt cbfntsf] If]qflwsf/ tyf ;f+s]lts ?kdf g]kfn k|x/L / dxfGofoflwjQmfsf] 

sfof{nosf] clwsf/nfO{ gdfGg] Joxf]/fsf] of] kqn] uDeL/ lrGtf pAhfPsf] 5 . klxnf] t, bf]xf]/f] 

vt/fsf] l;4fGt nfu" x'G5÷x'Fb}g eGg]df lg0f{o lbg] sfg'gL clwsf/ g]kfnL ;]gfsf] dfgjclwsf/ 

lgb]{zgfnonfO{ 5}g . ;]gfn] o:tf] ts{ /fVg rfxG5 eg] cbfntn] lbPsf] kj|mfp tyf cGo cfb]z 

kfngf ub}{ cbfntdf hfg'kb{5 . bf];|f], ;jf]{Rr cbfntn] of] ;jfndf k6s k6s af]ln;s]sf] 5 . 

pbfx/0fsf nflu, d}gf ;'g'jf/sf] d'2fdf ebf} @)^$ df km};nf ug]{ a]nfdf o:t} vfnsf] ts{ 

cbfntdf k|:t]t ePsf]df ;f] ts{nfO{ cbfntn] cl:jsf/ ub}{ d'2fsf] cg';Gwfg ug{ cfb]z lbPsf] 

lyof] .  

 

gful/snfO{ xTof u/]sf] eGg] cfz+sf ul/Psf ;}lgspk/ cg';Gwfg ug{sf nflu sf]6{df;{n pko'Qm / 

sfg'g ;Ddt lgsfo x}g . lsgsL  lgikIf cg';Gwfg ug{sf nflu agfOPsf cGt/f{li6«o dfkb08nfO{ 

o;n] k'/f ub}{g / cleo'Qmx?nfO{ lbOPsf] ;hfo ck/fwsf] ufDeLo{ cg'?ksf 5}gg / x'b}gg . o;} 

;Gbe{df sfhL jxfb'/ sfsL{nfO{ ;}lgs cbfntn] l/gfsf] d[To'kl5 euf}8f eO{ cg'zf;g tf]8]sf]df dfq 

cleof]u nufPsf] lyof] / o;sf nflu pgnfO{ $^ lbgsf] lx/f;tdf /fVg] ;hfo lbPsf] lyof] . 

pgnfO{ u}/Goflos xTofsf nflu cleof]hg tyf b08 lbOPsf] lyPg . o;y{ lt d'2fx?df  bf]xf]/f] 

vt/fsf] l;4fGt nfu" x'g] s'/} cfpFb}g .  

 

dfgjclwsf/sf] pNn+3gnfO{ gful/s cbfntdf cleof]hg ug'{k5{ eGg] l;4fGtnfO{ ;+o'Qm /fi6«;+3 

dfgjclwsf/ ;ldlt tyf oftgflj¿4sf] ;ldltn] ckgfPsf] 5 .1 of] cg]sf}+ dfgjclwsf/ ;DaGwL 

b:tfa]hdf ;d]t cfPsf] 5 h;df b08xLgtf /f]syfdsf nflu sfddfkm{t dfgj clwsf/sf] ;+/If0f 

tyf k|j4{g;DaGwL l;4fGtsf cBfjlws ul/Psf] ;]6,2 ;}lgs Gofoflws/0f dfkm{t Gofo ;DkfbgnfO{ 

                                                           
1
 UN Human Rights Committee, Concluding Observations of the Human Rights Committee on the 

Democratic Republic of the Congo, UN Doc.CCPR/C/COD/CO/3; UN Committee Against Torture: 

Conclusions and Recommendations of the Committee against Torture on Guatemala, UN Doc. 

CAT/C/GTM/CO/4 para.14. 

 
2
 Principle 29: The jurisdiction of military tribunals must be restricted solely to specifically military offenses committed by military 

personnel, to the exclusion of human rights violations, which shall come under the jurisdiction of the ordinary domestic courts or, 

where appropriate, in the case of serious crimes under international law, of an international or internationalized criminal court. 
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lgodg ug]{ d:of}bf l;4fGt,3 Goflos :jtGqtfsf] d:of}bf ljZjJofkL 3f]if0ff -l;+3jL 3f]if0ff_4 / 

cf]P;l;O÷l8Sofkm dfgjclwsf/ tyf ;z:q ;d"xsf cfwf/e"t l;4fGt;DaGwL xft]lstfa nufot 

5g\ .    

 

 k|ltjfbLnfO{ ;}lgs lx/f;tdf k7fpgsf nflu ul/Psf] dfu . 

of] d'2fdf ;]gfn] cbfnt;Fu ;xsfo{ ug{ c:jLsf/ u/]sf] dfq geO{ @)^& r}t ! ut] sfsL{nfO{ 

;}lgs cbfntdf x:tfGt/0f ug{sf nflu cg'/f]w u/]sf] 5 . aGbLk|ToIfLs/0fsf] d'2fdf x'g] 

;'g'jfOeGbf cl3 k]z ul/Psf] lgj]bgdf o:tf] cg'/f]w ul/Psf] lyof] . cfˆgf] lgj]bg k'li6 ug{sf nflu 

;]gfn] cg'lrt ts{x? cl3 ;f/]sf] lyof] h;cg';f/ åGå;Fu ;DalGwt cleof]hg ;To lg?k0f tyf 

d]nldnfk cfof]un] dfq ug'{kb{5 tyf ;}lgsn] u/]sf] s/0fL tyf Hofg dfg]{ cleof]udf gful/s 

cbfntsf] If]qflwsf/ /xFb}g -hals ;+zf]wg ul/Psf] ;}lgs P]gn] /xG5 egL k|:6 efiffdf atfPsf] 5_ 

elg bflj u/]s]f 5 . ;jf]{Rr cbfntn] o:tf vfnsf ts{nfO{ cl:jsf/ ul/;s]sf] tYonfO{ 

gh/cGbfh ub}{ ;]gfn] d'2fnfO{ cgfjZos nDAofpg oL ts{ k]z u/]sf] 5 . b08xLgtfnfO{ dnhn 

ug]{  o:tf sfg'gL ts{ g]kfnn] jfWofTds ?kdf kfngf ug'{kg]{ cGt/f{li6«o sfg'gsf Joj:yf ljk/Lt 

5g\ h;nfO{ dfgjclwsf/ pRrfo'Qmsf] sfof{non] ev{/} u/]sf] sfg'gL la|lkmªdf ;dfj]z u/]sf] lyof] 

.5   
 

;jf]{Rr cbfnt] åGåsf] ;dodf ePsf] dfgj lcwsf/ pn+3g tyf kmf}hbf/L sfg'g lj?4sf sfo{x? 

lgoldt cbfntjf6 x]g'{ ;lsg] / x]g'{ kg]{ elg ljleGg d'2fx?df cfb]z hf/L ePtf klg pRr :t/Lo 

;To lg?k0f tyf d]n ldnfk cfo]fusf] If]qflwsf/sf] s'/f p7fP/ lhDd]jf/L jf6 klG5g vf]Hg] k|j[ltn] 

xfdLnfO{ b'lvt t'NofPsf] 5 . o;n] d'n'sdf b08lxgtfsf] j9jf x'b} uPsf] 5 . ljlwsf] zf;g ePsf] 

d'n'sdf of] s;}sf] nflu klg plrt x'g ;Sb}g .   

of] kqdfkm{t xfldn] rf;f] / ;/f]sf/ /fVg rfx]sf] eg]s]f s]jn of] Pp6f d'2fsf] ljifo dfq g e} 

ljleGg k|x/L sfo{nodf btf{ ePsf] o:t} k|sf/sf] hfx]/L b/vf:t pk/ x'g] cg';Gwfg / cleof]hg 

                                                           
3
 Principle 7: The jurisdiction of military courts should be limited to offences of a strictly military nature committed by military 

personnel; Principle 8:”In all circumstances, the jurisdiction of military courts should be set aside in favour of the jurisdiction of the 

ordinary courts to conduct inquiries into serious human rights violations such as extrajudicial executions, enforced disappearances and 

torture, and to prosecute and try persons accused of such crimes. 

 
4
 Declaration Principle 5(f): The jurisdiction of military tribunals shall be confined to military offences; OSCE/DCAF p. 229:  "in 

instances where civilian and military courts have overlapping jurisdictions, the choice of assuming jurisdiction over a case should lie 

with the civilian court". 

 
5 This legal briefing is available at http://www.un.org.np/report/relationship-between-transitional-justice-mechanisms-and-criminal-

justice-system.kj 
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/x]sf] 5g . dfgjclwsf/sf uDeL/ d'2fdf cg';Gwfg tyf cleof]hg ug{] lgoldt kmf}hbf/L Gofo 

k|0ffnLsf] If]qflwsf/nfO{ Go"g ug]{ k|of;sf ?kdf cfPsf lt cj/f]wx? dfxfGofoflwjQmfsf] sfof{nosf] 

clwsf/pk/ g} r'gf}tL lbg] ePsfn] xfdL lrlGtt ag]sf xf}+ . 

 

d'n'sdf b08lxgtfsf] cGTo / ljlwsf] zf;gsf] kIfdf oxfFn] ug'{x'g] k|of;df ;w} xfd|f] ;fy /xg]5 .   

 

ejbLo, 

 

 

 

dlGb/f zdf{ 

cWoIf  

P8\ef]s];L kmf]/d  

   

 


